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DETAILED ACTION 

1. This office action is responsive to applicant's amendment filed on 3 December 
2004. Applicants have now cancelled claims 1-23, 25-28, and 37-45, Claims 24, and 
29-36 are currently pending and have now been allowed over the prior art of record. 

Response to Arguments 

2. Applicant's arguments filed 3 December 2004 with respect to claims 24, and 29- 
36 have been fully considered and are persuasive. The 35 USC 103(a) rejection of 
claims 24, and 29-36 has been withdrawn. Applicants have now cancelled claims 1-23, 
25-28, and 37-45, hence the previous rejections no longer apply. Applicants have 
amended claims responsive to the allowable subject matter indicated in the previous 
office action. Accordingly, the case is now in condition for allowance. 

Allowable Subject Matter 

4. Claims 24, and 29-36 are allowed over the prior art of record. 

The following is an examiner's statement of reasons for allowance : 
Applicants are disclosing a method for generating a network (plan) connecting 
users to a network inclusive of a network graph where edges represent transmission 
paths and territory topography & cable paths, nodes represent intersections, and by 
generating tree structure, with connection between node and users, and determining 
load of edges. 
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While these features are individually disclosed in the prior art, the prior art of 
record does not meet the conditions as suggested in MPEP section 2132, namely: 

"The identical invention must be shown in as complete detail as is contained in 
the ... claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 
1920 (Fed. C/r. 1989). The elements must be arranged as required by the claim, but this 
is not an ipsissimis verbis test, i.e., identity of terminology is not required. In re Bond, 
910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990)." 

In particular, the prior art of record does not disclose the specific sequence of 
steps relating to generating the network plan using the sub-steps of generating a graph 
representing definable paths, assigning users to the graph by closest edge, generating 
a tree structure by removing edges, and determining load of tree structure edges by 
requirements, in the context of the claims. 

The closest prior art uncovered during examination teaches certain limitations of 
the claimed invention as follows: 

U.S. Patent 5.270,919 issued to Blake et al : teaches a network planning tool that 
allows a user to assign network service nodes as a function of user requirements and 
network parameters including loading within a particular region (territory), but does not 
explicitly disclose the sequence of sub-steps relating to generating a graph representing 
definable paths, assigning users to the graph by closest edge, generating a tree 
structure by removing edges, and determining load of tree structure edges by 
requirements as now recited in independent claims 24 and 29. 
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U.S. Patent 5.742 J95 issued to Kussel : teaches generating a network topology 
in the form of a network graph that includes a network tree structure and network cable 
paths, but again does not explicitly disclose the sequence of sub-steps relating to 
generating a graph representing definable paths, assigning users to the graph by 
closest edge, generating a tree structure by removing edges, and determining load of 
tree structure edges by requirements as now recited in independent claims 24 and 29. 

U.S. Patent 4,847 J 88 issued to Shimada : teaches the use of intersecting map 
data in determining and representing the intersection of street (road) segments, but also 
does not explicitly disclose the sequence of sub-steps relating to generating a graph 
representing definable paths, assigning users to the graph by closest edge, generating 
a tree structure by removing edges, and determining load of tree structure edges by 
requirements as now recited in independent claims 24 and 29. 

The features noted above relating to the specific sequence of method steps for 
generating a network plan as now recited in independent claims 24 and 29 renders the 
claimed invention non-obvious over the prior art of record. Claims 29-36 are deemed 
allowable as being dependent from independent claim 29. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance. " 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred Ferris whose telephone number is 571-272-3778 
and whose normal working hours are 8:30am to 5:00pm Monday to Friday. Any inquiry 
of a general nature relating to the status of this application should be directed to the 
group receptionist whose telephone number is 571-272-3700. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Jean Homere can 
be reached at 571-272-3780. The Official Fax Number is: (703) 872-9306 

'Pvd'Pemu. Patent Examiner 
Simulation and Emulation, Art Unit 2128 
U.S. Patent and Trademark Office 
Randolph Building, Room 5D19 
401 Dulany Street 
Alexandria, VA 22313 
Phone: (571-272-3778) 
Fred. Ferris® uspto. gov 
March 19, 2005 




